UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre, Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes

ALLEN PARK RETIREES ASSOCIATION, et al.’s MOTION FOR CLARIFICATION
AND RELIEF FROM THE COURT’S ORDER PURSUANT TO SECTION
105(a) OF THE BANKRUPTCY CODE, EXTENDING THE CHAPTER 9
STAY TO CERTAIN (A) STATE ENTITIES, (B) NON OFFICER EMPLOYEES
AND (C) AGENTSAND REPRESENTATIVESOF THE DEBTOR

NOW COME Petitioners, the Allen Park Retirees Association, Inc., and lead Plaintiff
Russell Pillar (herein “the Petitioners”) to request that this Court clarify and modify as required
its Order Pursuant to Section 105(a) of the Bankruptcy Code Extending the Chapter 9 Say to
Certain (A) Sate Entities, (B) Non Officer Employees and (C) Agents and Representatives of the
Debtor (Dkt. 166), herein after cited as “the Extended Stay Order” asissued on July 25, 2013.
Petitioners state as follows:

1 This motion isfiled pursuant to LBR 9014-1 requesting relief from this Court as it
appliesto all matters in the Michigan State Courts cited as Allen Park Retirees Association, Inc.,
and Russell Pillar v. The Sate of Michigan and Sate Department of the Treasury, docket
number 13-164-MZ in the Michigan Court of Claims. The Order for Administrative Closing

from the Court of Claimsis Attachment 6(A) to this motion.

2. Concurrence was denied by the State through its Brief in Reply to the Michigan

Court of Claims on April 14, 2014 (included on this motion at Attachment 6(C), and at the

hearing at that Court on April 18, 2014.
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3. This Court has jurisdiction to hear this motion pursuant to 28 USC 157(b)(1),
(2)(G). The Court has the power in equity to issue an injunction pursuant to 11 USC 105(a)
against the non-debtors if the injunction contributes to the debtor's reorganization (the City of
Detroit). Patton v. Bearden, 8 F.3d 343, 349 (6th Cir. 1993).

4. Asdetailed in this motion, at no time has the City of Detroit, as the Debtor in this
case, motioned the Court pursuant to 11 USC 105(a) to enjoin all actions against the State of
Michigan’s officers and State departments across the entire state. Nor hasit claimed that the
Allen Park casein the Court of Claims “may” be related to the City of Detroit’s current
bankruptcy proceeding.

5. The State, however, is now attempting to bootstrap the Court’s Extended Stay
Order (Dkt. #166) into a complete and statewide grant of safe harbor for the State of Michigan.
It is now claiming that this Court’s original injunctive Order protectsit against all Plaintiffswho
challenge the State’s various versions of the emergency financial manager statutes across all
communities statewide. None of those various communities — including, in this motion, the City
of Allen Park — have any legal or practical ties to the Debtor, the City of Detroit.

6. On October 07, 2013, Petitioners filed a Verified Complaint in the Michigan 30™

Circuit Court for the County of Ingham against the State of Michigan; the State Department of
the Treasury; the State of Michigan’s Emergency Manager for the City of Allen Park (Joyce A.
Parker) in her official capacity, and the City of Allen Park, Michigan. The Complaint is

Attachment 6(B) to this Motion.

7. The Petitioners” Complaint alleged violations of the State’s emergency financial
statutes at 1990 PA 72 and 2012 PA 436. Public Act 72 became the “interregnum?” statute

between the suspension and eventual repeal of Michigan 2011 PA 4 and the effective date of
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2012 PA 436. The complete 1990 PA 72 statute is Attachment #5 of Petitioner’s Verified

Complaint and Pleadings, and is at Attachment 6(B) of this Motion.

8. Joyce A. Parker was appointed by Michigan Governor Richard D. Snyder as the
State’s Emergency Manager for the City of Allen Park in October, 2012, pursuant to 1990 PA
72. At no time has the State’s Emergency Manager for the City of Detroit, Kevyn Orr, held that
State-appointed position in the City of Allen Park.

0. In part, the Petitioners’ Complaint at the Ingham Circuit Court alleged at

Paragraphs 19-21 that the State’s Emergency Manager had violated 1990 PA 72 by terminating

the then-existing contracts for retiree health insurance, at MCL 141.1221(q).

10. On November 13, 2013, Michigan’s 2013 Public Act 164 became effective with

immediate effect. PA 164 radically altered the subject matter jurisdiction of the Michigan Court
of Appeals, and required the State to transfer all Complaints against State officers and
departments to the Court of Claims — whose judges are also elected judges to the Michigan Court
of Appeals.

11. On December 06, 2013, the State’s attorney general transferred Defendants State

of Michigan and Department of the Treasury to the reorganized Court of Claims — but
intentionally left the State’s Emergency Manager in the Michigan Circuit Courts. The case was
|ater transferred to the Michigan 3" Judicial Circuit of Wayne County, in Detroit, along with
Defendant City of Allen Park.

12.  OnApril 14, 2014, the State filed a brief [not a motion] at the Court of Claims
asserting that Petitioners’ case must be administratively closed because of the docket at this

Court. (Attachment 6(C).
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13.  Atthetime of the April 14, 2014 filing of its brief at the Court of Claims, the
State was fully aware of this Court’s Order lifting the stay on Phillips et. al v. Richard A. Shyder
and Andrew Dillon, Case No. 13-CV-11370, currently pending before the Honorable George
Caram Steeh (Dkt. #1536 in this Court). The State filed for reconsideration after this Court
lifted the stay, and this Court then stated in pertinent part:

The State essentially argues that even though the plaintiffsin this suit have removed any

request for the removal of Kevyn Orr as Detroit’s emergency manager, a successful

challenge to P.A. 436 will inevitably lead to that result. However, the Court must
conclude that such is not the case. A finding by another court that P.A. 436 is
unconstitutional will not automatically result in the removal of Kevyn Orr. Further action
would need to be taken, and any such further action is subject to the automatic stay.

Accordingly, the motion for reconsideration is denied. (Dkt. #2256, at pages 1-2)

14. Plaintiffs Russell Pillar and the Allen Park Retirees Association, Inc., (Petitioners
before this Court) do not allege in their Complaint that the State’s Emergency Manager for the
City of Allen Park — nor any of the State’s Emergency Managers in the various cities, townships,
and school districts — must be removed by Court Order.

15.  The gravamen of the Petitioners’ Complaint is that the State has no privity in the
contracts ratified by the City of Allen Park and its employees-retirees; nor does the State have
the Constitutional power to terminate those existing contracts, based solely upon Michigan law
asisexisted under 1990 PA 72 or currently under 2012 PA 436.

16. In the bankruptcy case now before this Court, only the City of Detroit — and not
the State of Michigan — is the designated Debtor with any entitlement to protection. There are no
legal, factual, or practical ties between the Allen Park retirees’ pending litigation against the
State and the City of Detroit case now pending at this Court.

17.  When the State filed its request for stay at the Michigan Court of Claims on April

14, 2014, it was with the full knowledge and certainty that the original motion for the extended
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stay, filed at this Court on July 19, 2013, specifically and explicitly applied only to the City of
Detroit, as the Debtor — and not to any other Michigan local governmental unit. (Dkt. 56 at this
Court).

18. No other community under the control of a State Emergency Manager is cited by
name or by indirect reference in the City/Debtor’s motion to this Court, filed on July 19, 2013
(Dkt. 56). The language of that prior motion, regarding the limits of the stay, included the
following narrow requests:

20. The City requests that the Court exercise its equitable power under section

105(a) of the Bankruptcy Code to extend the Chapter 9 Stay to actions or

proceedings against the Governor, the State Treasurer and the members of the

Loan Board (collectively with the State Treasurer and the Governor, and together

with each entity's staff, agents and representatives, the " State Entities") that,

directly or indirectly, seek to enforce clams against the City, interfere with

the City's activities in this chapter 9 case or otherwise deny the City the
protections of the Chapter 9 Stay. (Emphasis added)

21. The State Entities are closaly connected to the City and the Emergency
Manager. As previously stated, the Emergency Manager originally was an
appointee of the Loan Board and serves at the pleasure of the Governor.
Moreover, the Governor, the State Treasurer and the Loan Board all have
ongoing roles with respect to the Emergency Manager's management of the City
under PA 436. See, e.g., PA 436 at 8 19(2) (granting the Loan Board authority to
review certain proposed actions of the Emergency Manager in certain
circumstances); 8§ 12(1)(x) (providing for State Treasurer approva of certain
restructuring agreements); 8 12(1)(r) (providing the Governor with the power to
authorize certain actions of the Emergency Manager). (Emphasis added)

22. Given the City'sdirefinancial condition, the magnitude of this chapter 9 case
and the important interests at stake, the City has been — and continues to be —
concerned that parties in interest may attempt to influence or exercise control over
the City through indirect means (where direct action might otherwise be
prohibited by the Chapter 9 Stay). Indeed, the City has aready experienced such
attempts through the Prepetition Lawsuits and the respective plaintiffs pursuit of
the Injunction Orders, which constituted attempts to (@) frustrate the City's access
to bankruptcy court through the prosecution of claims against the State Entities
and (b) interfere with the City's restructuring and the activities of the Emergency
Manager both outside of and within chapter 9.

23. Accordingly, the City has no reason to doubt that — absent this
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Court'sintervention — parties in interest will continue attempting to exert

direct or indirect pressure on the City by commencing or continuing actions

or proceedings against one or more State Entities in forums other than bankruptcy
court for the sole and inappropriate purpose of attempting to improve their
bargaining positions with respect to their claims and otherwise denying the City
the protections of the Chapter 9 Stay. The City, therefore, requests that the Court
enter an order (a) extending the Chapter 9 Stay to the State Entities and (b)
providing expressly, for the avoidance of doubt, that each of the Prepetition
Lawsuitsis stayed pending further order of the Court. In effect, the City asks
that the Court extend the Chapter 9 Stay to actions or proceedings against any
employee of the City that seek to enforce claims against the City. (Emphasis
added - footnote omitted)

24. Consistent with the policies underlying section 922(a)(1) of the

Bankruptcy Code, the City further requests that the Court exercise its

equitable power under section 105(a) of the Bankruptcy Code to extend the

Chapter 9 Stay to actions or proceedings against employees of the City that are

neither City Officers nor inhabitants of the City (collectively, the "Non-Officer

Employees") that seek to enforce claims against the City.

19.  TheAllen Park retirees’ cause of action against the State is not a core proceeding
in the case at bar, in that the Allen Park proceeding in the Michigan Court of Claims does not
invoke a substantive right created by federal bankruptcy law. In addition, the Allen Park retirees’
cause exists outside, separate and apart from bankruptcy. Wolverine Radio Company v. Michigan
Employment Security Commission, 930 F.2d 1132, 1144 (6th Cir. 1991). Petitioners, the Allen
Park retirees as non-debtors have no interest, nor proposed claim to any of the proceedings of the
Debtor, City of Detroit. In re Nat. Century Financial Enterprises, Inc. 423 F3d 567, 578 (6th Cir.
2005).

20.  Petitioners submit to this Court that the State’s actions in obtaining a stay of
proceedings in the State Court of Claims were deliberately intended to delay as long as possible

the Petitioners’ rights to discovery and prosecution of the Petitioners” Complaint in the State

Court.
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a The State has moved to create procedural slowdowns, contrary to this Court’s

good faith attempts to expedite the docket for the City of Detroit’s case. In direct

opposition to that goal, the State’s priority is to use this Court’s docket to create long

delays by collateral tactics against the Allen Park retirees.

b. The Petitioners’ State Court of Claims action involves the health care benefits for

the City of Allen Park’s aging retirees, such aslead Plaintiff Russell Pillar — aretired

police lieutenant who is no 74-yearsold. The more delays the State imposes, the more

members of the Allen Park Retirees Association will die off, thereby weakening the

roster and the ability of the retireesto lawfully prosecute their claims.

WHEREFORE, Plaintiffs-Petitioners respectfully that the Court:

1 Clarify its Order of Extended Stay, dated July 25, 2013, or in the aternative lift the Order

regarding the named Defendants in the case of Allen Park Retirees Association, Inc. and lead

Plaintiff Russell Pillar v. Sate of Michigan and the Sate of Michigan Department of Treasury,

currently docket number 13-164-MZ in the Michigan Court of Claims; and,

2. Take such actions at law and by the rules of procedure that the Court deems appropriate.

Respectfully submitted by e ectronic filing:

June 19, 2014

By: /sl Mark A. Porter

Mark A. Porter (P-42280)

Attorney for the Petitioners APRA & Russell Pillar
Mark A. Porter & Associates PLLC

551 East 11-Mile Road — Suite 3-D

P. O. Box 71527

Madison Heights, Michigan 48071-0527

(248) 547 - 1911

(248) 547 - 1917 FAX

mporter @map-law.com
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Exhibit #1 — Form of Proposed Order
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes

ORDER GRANTING
ALLEN PARK RETIREES ASSOCIATION, et al.’s MOTION FOR CLARIFICATION
AND RELIEF FROM THE COURT’S ORDER PURSUANT TO SECTION
105(a) OF THE BANKRUPTCY CODE, EXTENDING THE CHAPTER 9
STAY TO CERTAIN (A) STATE ENTITIES, (B) NON OFFICER EMPLOYEES
AND (C) AGENTSAND REPRESENTATIVESOF THE DEBTOR

This matter coming before the Court on the Petitioners Allen Park Retirees Association,
Inc., and Plaintiff Russell Pillar’s Motion For Relief From Order Pursuant To Section 105(A) Of
The Bankruptcy Code Extending The Chapter 9 Stay To Certain (A) Sate Entities, (B) Non
Officer Employees And (C) Agents And Representatives Of The Debtor and the Court having
determined that the legal and factual bases set forth in the motion establish just cause for the relief

granted herein;

1. The Petitioners” motion is GRANTED; and,

2. The Automatic Stay of 11 USC 8 362 and the Order Pursuant To Section 105(A) Of The
Bankruptcy Code Extending The Chapter 9 Stay To Certain (A) State Entities, (B) Non Officer
Employees And (C) Agents And Representatives Of The Debtor (Dkt. 166) entered by this Court on
July 25, 2013 are found, in their entirety, not to apply to the case of Allen Park Retirees
Association, Inc. and lead Plaintiff Russell Pillar v. Sate of Michigan and the State of Michigan
Department of Treasury, currently docket number 13-164-MZ in the Michigan Court of Claims, and

all stays are otherwise lifted to permit that case to fully proceed without impediment before the
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State of Michigan Courts to an adjudication on the merits and to permit the parties to proceed with

any concomitant appeals.

Dated: Signed:
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Exhibit #2 — Notice of Motion and
Opportunity to Object
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UNITED STATESBANKRUPTCY
COURT EASTERN DISTRICT OF
MICHIGAN SOUTHERN DIVISION

Inre: Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes

NOTICE UNDER L BR 9014-1 OF MOTION FOR RELIEF
FROM THE AUTOMATIC STAY & OPPORTUNITY TO OBJECT

Petitioners The Allen Park Retirees Association et al. have filed papers with
the court to clarify order and/or lift stay relating to the case of Allen Park Retirees
Association and Plaintiff Russell Pillar v. State of Michigan and State of Department
of Treasury, now pending at the Michigan Court of Claims with docket number 13-
164-MZ.

Your rights may be affected. You should read these papers carefully
and discuss them with your attorney, if you have one in this bankruptcy case. (If
you do not have an attorney, you may wish to consult one.)

If you do not want the court to clarify order and/or lift stay relating to the case
of Allen Park Retirees Association and Plaintiff Russell Pillar v. State of Michigan
and Sate of Department of Treasury, now pending at the Michigan Court of Claims
with docket number 13-164-MZ, or if you want the court to consider your views on
the Motion, within fourteen (14) days, you or your attorney must:

1. File with the court awritten response or an answer, explaining
your position at:*

United States
Bankruptcy Court
211 West Fort Street
Detroit, M1 48226

If you mail your response to the court for filing, you must mail it early
enough so the court will receive it on or before the date stated above.
All attorneys are required to file pleadings electronically.

! Response or answer must comply with F. R. Civ. P. 8(b), (c) and (€)
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Y ou must also mail a copy to:

Mark A. Porter

Mark A. Porter & Associates PLLC

P. O. Box 71527

Madison Heights, Michigan 48071-0527

2. If aresponse or answer istimely filed and served, the clerk will schedule
a hearing on the motion and you will be served with a notice of the
date, time and location of the hearing.

If you or your attorney do not take these steps, the court may decide that
you do not oppose the relief sought in the motion or objection and may enter an

order granting that relief.

June 19, 2014

By: /s Mark A. Porter

Mark A. Porter (P-42280)

Attorney for the Petitioners APRA & Russell Pillar
Mark A. Porter & Associates PLLC

551 East 11-Mile Road — Suite 3-D

P. O. Box 71527

Madison Heights, Michigan 48071-0527

(248) 547 - 1911

(248) 547 - 1917 FAX

mporter @map-law.com

13-53846-swr Doc 5455 Filed 06/19/14 Entered 06/19/14 15:59:00 Page 13 of 98



Exhibit #3 — Petitioners’
Brief in Support of the Motion
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre, Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes

BRIEF IN SUPPORT:
ALLEN PARK RETIREES ASSOCIATION, et al.’s MOTION FOR CLARIFICATION
AND RELIEF FROM THE COURT’S ORDER PURSUANT TO SECTION
105(a) OF THE BANKRUPTCY CODE, EXTENDING THE CHAPTER 9
STAY TO CERTAIN (A) STATE ENTITIES, (B) NON OFFICER EMPLOYEES
AND (C) AGENTSAND REPRESENTATIVESOF THE DEBTOR

l. I ntroduction

On December 12, 2013, at docket number 1536, the Court issued its “Opinion and Order

Denying NAACP’s Motion for Relief from Stay (Dkt. #740) and Granting Phillips’ Motion for
Relief from Stay” (Dkt. #1004). On pages 4-5 of that opinion, the court noted that the NAACP

cause of action listed:

... the emergency managersin several other municipalities who are not before the Court
— the City of Allen Park, the City of Benton Harbor, the Detroit Public School System,
the City of Ecorse, the City of Flint, the Highland Park School System, the Muskegon
Heights School System, and the City of Pontiac. Obviously, whatever interests the
plaintiffsin the NAACP case may have in vindicating their rights, if any, in those
municipalities can only be addressed elsewhere.

The Court lifted the stay on behalf of the Phillips motion, and the State then filed a
motion for reconsideration. To remove any further doubt this Court then clarified:

The State essentially argues that even though the plaintiffsin this suit have removed any

request for the removal of Kevyn Orr as Detroit’s emergency manager, a successful

challenge to P.A. 436 will inevitably lead to that result. However, the Court must

conclude that such is not the case. A finding by another court that P.A. 436 is
unconstitutional will not automatically result in the removal of Kevyn Orr. Further

1
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action would need to be taken, and any such further action is subject to the automatic
stay. Accordingly, the motion for reconsideration isdenied. (Dkt. #2256, at pages 1-2)

The petitionersin this motion, the Allen Park Retirees Association and Plaintiff Russell
Pillar have included their Verified Complaint — originally filed at the Ingham County Circuit

Court — at Attachment 6 (B). Detroit’s emergency manager has never been involved in the

State’s actions in the City of Allen Park — nor has the State’s emergency manager in Allen Park
had any connection with the Detroit emergency manager.

The Allen Park retirees’ Complaint does not seek to remove the State’s Emergency
Manager for that City — nor does it seek to remove any State emergency manager in any of the
current seventeen local governmental units currently under State financial control.

The Allen Park retirees seek to stop the State’s emergency manager in Allen Park from
violating the very statute that created that position — as well as aleging fact-based, “as applied”
violations of the Michigan Constitution.

In addition, the current State emergency manager act contains the standard severability
clause, protecting the State’s authority to place financial managers in various local governments:

If any portion of this act or the application of this act to any person or circumstancesis

found to beinvalid by a court, the invalidity shall not affect the remaining portions or

applications of this act which can be given effect without the invalid portion or

application. The provisions of this act are severable. MCL 141.1573.

All of thiswas known to the Executive Branch of the State when it claimed at the
Michigan Court of Claims that this Court’s Order and Stay in equity pursuant to 11 USC 8105(a)
required that Court to administratively close the Allen Park retiree’s case.

As detailed in this motion, subsequent to the passage of Michigan 2013 PA 164, the State

attorney general transferred the State and State Department of Treasury to the Court of

Claims/Appeals. It intentionally left the State’s Emergency Manager for Allen Park, however, in

2
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the circuit court system. The Michigan Court of Claims — sua sponte — then issued its own stay
of proceedings on February 20, 2014, stating that the circuit court case should be resolved first.
The State moved to lift that stay. But when Plaintiffs’ partial concurrence raised several
issues of law for the Court of Claims to consider once the stay was lifted, the State then abruptly
filed a reply brief, claiming that this Court’s stay had to again close the Court of Claim’s case.

Attachment 6(C). At ahearing on April 18, 2014, in Lansing, the sua sponte stay was lifted, and

then the case was immediately re-closed on the “bankruptcy” stay.

This Court’s Order, issued on July 25, 2013, at docket #166, was clear and concise.

It responded to a motion for equity pursuant to 11 USC 81105(a) that was brought by the City as
the Debtor. It was explicitly amed at pre-petition lawsuits and actions that had been filed
against the City of Detroit — not other local governmental units statewide.

Nowhere did the Order state or imply that this Court was granting safe harbor to the
Executive Branch of Michigan while it rummaged among the various communities that it
declared to bein financial distress.

The State’s actions regarding the Allen Park retirees were clearly designed to accomplish
two godls: first, to delay as long as possible the Plaintiffs’ right to discovery; and second, to clog
this Court’s docket with extraneous matters, in order to collaterally disrupt the Allen Park
retirees’ cause of action.

The Petitioners respectfully request that this Court consider these inappropriate actions of

the State, when considering this motion and remedy.

[. Standard of Review

The Sixth Circuit Court of Appeals has clarified that one of the reasons that a stay issued

pursuant to 11 USC 8105(a) is appropriate is “when the debtor and the non-bankrupt party are

3
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closely related or the stay contributes to the debtor's reorganization.” Patton v. Bearden, 8 F3d
343, 349 (6th Cir. 1993). The Court then stated:

It should be noted that such extensions, although referred to as extensions of the

automatic stay, were in fact injunctions issued by the bankruptcy court after hearing

and the establishment of unusual need to take this action to protect the administration of

the bankruptcy estate. Id.

Such was the case, as this Court explained, when it declined to lift the stay on the case of
Detroit Branch NAACP v. Shyder, No. 13-12098 (E.D. Mich. filed May 13, 2013). The Court’s
concern was that “the NAACP case appears to be directed much more to the Detroit emergency
manager than any other emergency manager.” (DKkt. 1536 at page-5).

This Court also pointed out in the same Opinion that the Debtor — the City of Detroit —
bears the burden of proving that there is not cause to grant the relief requested by the City of
Allen Park retirees. Id, at Page-9.

The Sixth Circuit Court of Appeals applies the same standard for “cause” in both
petitions to dismiss and for lifting astay. In re Laguna Associates Ltd. Partnership, 30 F.3d 734,
737-738 (6th Cir. 1994).

Such determinations usually examine whether the debtor filed the petition in good faith;
and whether the debtor truly seeks reorganization under the code. 1d. Such is not the case here,
in that the State — as the third party beneficiary of the Court’s injunctive relief under 8105(a) — is
now claiming absolute protections from all Plaintiffs, in all Courts, and for all reasons,
Statewide. The analysis and decision upon the merits of the State’s tactics are left “simply to the
bankruptcy court's common sense and judgment.” In re Okoreeh-Baah, 836 F.2d 1030, 1037
(6th Cir. 1988).

First, however, the Debtor must show that the Allen Park Retirees Association and lead

Plaintiff Russell Pillar are part of the core proceedings that give this Court jurisdiction pursuant

4
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to 28 USC 8157(b)(1). “A core proceeding either invokes a substantive right created by federal
bankruptcy law or one which could not exist outside of the bankruptcy.” Inre G.A.D Inc., 340
F.3d 331, 336 (6th Cir. 2003), citing In re Wolverine Radio Co., 930 F.2d 1132, 1144 (6th
Cir.1991).

Only if the Court has jurisdiction over the City of Allen Park; its retirees; and the Allen

Park Retirees Association, isit necessary to proceed to the analysis for cause.

[11. Argument

The State’s claim is that — given this Court’s Order pursuant to 8105(a), it can not only

block current litigants across the State from due processin al Courts — it can also block al future

litigants in the communities that will be pushed into financial emergency status by the State. *

As cited by this Court, “In determining whether or not cause exists, the bankruptcy court
must balance the inherent hardships on all parties and base its decision on the degree of hardship
and the overall goals of the Bankruptcy Code.” In re Cardinal Industries, Inc., 116 B.R. 964, 983
(Bankr. S.D. Ohio 1990).

Y our Petitioners submit that the question may be succinctly stated:

Do the overall goals Bankruptcy Code at 28 USC 8157(b) include

tasking this Court to determine al claims made against the State regarding
its various financial emergency actions, in all communities under its control,
and in al courts across the State, as a core proceeding within the Court’s

jurisdiction?

The State’s Executive Branch has argued to the Michigan Court of Claimsthat, as a

! The State has declared a financial emergency in the City of Lincoln Park, as of April 22, 2014.

5
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matter of law, this Court has encased the due process rights of all other Michigan communitiesin
ablock of ice, while permitting the State to continue perform any actsit desires against the
citizens, employees, and retirees or those same local governments through its Emergency

Managers. The State’s reply brief making that argument is at Attachment 6(C). 2

As cited in the opening paragraphs of this Brief in Support, this Court carefully
delineated its boundaries in its Opinion and Order lifting the stay in Phillips v Shyder, No. 13-
11370 (E.D. Mich. filed March 27, 2013). The Opinion and Order is docket #1536.

The State again tried to sway the Court’s judgment in its Motion for Reconsideration; and
again this Court clarified its reasoning:

The State essentially argues that even though the plaintiffsin this suit have removed any

request for the removal of Kevyn Orr as Detroit’s emergency manager, a successful

challenge to P.A. 436 will inevitably lead to that result. However, the Court must
conclude that such is not the case. A finding by another court that P.A. 436 is
unconstitutional will not automatically result in the removal of Kevyn Orr. Further
action would need to be taken, and any such further action is subject to the automatic

stay. Accordingly, the motion for reconsideration is denied. (Dkt. #2256, at pages 1-2)

The State’s Executive Branch has now ignored both of the Court’s Opinions, and argued
acompletely groundless assertion to its own Court of Claims, regarding this Court’s Order of
July 25, 2013, at docket #166.

The substantive rights asserted by the Allen Park retirees were not created by the Federa
Bankruptcy Code; and they are rights that exist outside and apart from the City of Detroit
bankruptcy proceeding. They are not, therefore, core proceedings upon which this Court should
assert jurisdiction. Wolverine Radio, supra.

If, arguendo, the City of Allen Park; its employees; citizens; and retirees are part of a

core proceeding in the City of Detroit docket, the second prong of the Cardinal Industries

? The Court should not be surprised if the State’s reply claims that it has numerous communities now
under its control that are sitting “in front of the trigger” for bankruptcy filings. If, arguendo, that were
true, none of the other communities would be real persons of interest in the current case before this Court.

6
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balancing test applies.

As detailed in the original retirees’ complaint at Attachment 6(B), nowhere does the

complaint seek to remove the State’s Emergency Manager in Allen Park; nor any other State
Emergency Manager. Further, the current 2012 PA 436, used by the State’s Executive Branch,
contains the standard severability clauseat MCL 141.1573.

The degree of hardship upon the retirees of the City of Allen Park isprofound. The State
clamsthat they are blocked from pursuing their claimsin any Court — while ssmultaneously, the
State’s Emergency Manager is free to continue cutting, gutting, and eviscerating their contractual
benefits a will. By either side of the Cardinal Industries balancing test, the inequities are clear
and extreme.

The Allen Park retirees request that this Court clearly and directly put an end to the

State’s tactics against its own citizens — while claiming to use this Court for cover.

Respectfully submitted by e ectronic filing:

June 19, 2014 By: /s Mark A. Porter
Mark A. Porter (P-42280)
Attorney for the Petitioners APRA & Russell Fillar
Mark A. Porter & Associates PLLC
551 East 11-Mile Road — Suite 3-D
P. O. Box 71527
Madison Heights, Michigan 48071-0527
(248) 547 - 1911
(248) 547 - 1917 FAX
mporter @map-law.com
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Exhibit #4 — Certificate of
Service Through Electronic Filing

13-53846-swr Doc 5455 Filed 06/19/14 Entered 06/19/14 15:59:00 Page 22 of 98



UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre, Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor. Hon. Steven W. Rhodes

CERTIFICATE OF ELECTRONIC
FILING AND SERVICE

I, MARK A. PORTER, certify that on June 19, 2014, | electronically filed Allen Park
Retirees Association et. al. Motion For Relief From Order Pursuant To Section 105(A) Of The
Bankruptcy Code Extending The Chapter 9 Stay To Certain (A) Sate Entities, (B) Non Officer
Employees And (C) Agents And Representatives Of The Debtor, along with a Summary of Attached
Exhibits and Exhibits A-C (as listed on the Summary), with the Clerk of the Court using the ECF

system which will send notification of such filing to ECF participants in this matter.

June 19, 2014 By: /s Mark A. Porter
Mark A. Porter (P-42280)
Attorney for the Petitioners APRA & Russell Pillar
Mark A. Porter & Associates PLLC
551 East 11-Mile Road — Suite 3-D
P. O. Box 71527
Madison Heights, Michigan 48071-0527
(248) 547 - 1911
(248) 547 - 1917 FAX
mporter @map-law.com
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Exhibit #5 — Affidavits
In Support
[No Affidavits Filed Specific To This Motion]
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Exhibit #6 — Attachments

A Administrative Order of Closure from the Michigan
Court of Appeals, April 22, 2014

B Allen Park Retirees Association & Lead Plaintiff
Russell Pillar v. State of Michigan, Michigan
Treasury Department, State Emergency Manager for
the City of Allen Park & City of Allen Park, filed
October 07, 2013 at the Ingham Circuit Court

C Brief from the Michigan Attorney General Filed at
the Court of Claims on April 14, 2014
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Exhibit 6(A)

Michigan Court of Claims
Order of Administrative Closure
April 18, 2014
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Approved, SCAO

STATE OF MICHIGAN ORDER FOR CASE NO.
COURT OF CLAIMS ADMINISTRATIVE CLOSING 13-164-MZ
DUE TO BANKRUPTCY STAY i

Court address Court telephone no.
2nd Floor, Hall of Justice, 925 West Ottawa Street, Lansing, MI 48909-7522 (517) 373-0807

NOTE: Do not use this form in domestic relations cases.

Plaintiff name(s) and address(es) Defendant name(s) and address(es)

ALLEN PARK RETIREES ASSOCIATION, INC., et al. THE STATE OF MICHIGAN, A BODY POLITIC, AND
v THE STATE OF MICHIGAN DEPARTMENT OF

TREASURY

Plaintiff(s) attorney, bar no., address, and telephone no. Defendant(s) attorney, bar no., address, and telephone no.

Mark A. Porter (P42280) Erik Graney (P69942)

551 East 11 Mile Road, Suite 3-D . Department of Attorney General

Madison Heights, Ml 48071-0527 P.O. Box 30754

(248) 547-1911 Lansing, MI 48909 (517) 373-1162

This case has been stayed in bankruptcy.

Bankruptcy petition no. United States District Court
13-53846 U.S. Bankruptcy Court, Eastern District of Michigan
IT IS ORDERED:

1. This case is closed for administrative purposes without prejudice.

2. This closing does not constitute a dlsmlssal ora demsxon:on theﬁnts ﬂ/ ‘2 {,@W\Q §7 52>

3. When the bankruptcy stay has been removed thls@e may be reopened on motion of any party.

fo VY

Mc 300 (3/11) ORDER FOR ADMINISTRATIVE CLOSING DUE TO BANKRUPTCY STAY
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Exhibit 6(B)

Allen Park Retirees Association &
Russell Pillar et. al v. State of
Michigan, Michigan Department
of Treasury, State Emergency
Manager for the City of Allen Park
and the City of Allen Park,
Filed October 07, 2013
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STATE OF MICHIGAN
IN THE 30™ JUDICIAL CIRCUIT OF INGHAM COUNTY

Allen Park Retirees Association, Inc.,

A Non-Profit Corporation, and its
Representative Plaintiff Russell Pillar,

on Behalf of Himself and Others Similarly
Situated in the Association as a Class,

Plaintiffs,

-V -

The City of Allen Park, the State
Michigan, a Body Politic, the

State of Michigan Department

of Treasury, Joyce A. Parker, Acting
In Her Official Capacity as a State
Officer and the Emergency Manager
for the City of Allen Park, Michigan,

Joint and Several,

Defendants. /

Mark A. Porter (P-42280)

Attorney for Plaintiffs

Mark A. Porter & Associates PLLC

551 East 11-Mile Road — Suite 3-D

P.O. Box 71527

Madison Heights, Michigan 48071-0527
(248) 547 - 1911

(248) 547 - 1917 FAX

mporter@map-law.com /

Case No. 13-1096 CZ
Hon. Rosemarie E. Aquilina

There is no other civil action between
these parties arising out of the
transactions or occurrences alleged in
this Complaint pending in this Court, nor
has any such action been previously filed
and dismissed or transferred after having
been assigned to a judge.

VERIFIED COMPLAINT FOR BREACH OF CONTRACT,

DECLARATORY JUDGMENT;

VIOLATION OF THE MICHIGAN CONSTITUTION;

AND PETITION FOR INJUNCTIVE RELIEF

NOW COME the Plaintiffs, the Allen Park Retirees Association, Inc., and individual

Plaintiff Russell Pillar, by and through their attorney of record, to state:
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THE PARTIES, JURISDICTION & VENUE

1. The Plaintiff, the Allen Park Retirees Association, Inc. [“APRA”] is a non-profit
corporation registered in the State of Michigan, whose membership is exclusively comprised of
the public employee pensioners, their beneficiary spouses, and qualified dependents.

a. All Plaintiffs have retired under defined benefit pensions following their
employment at the City of Allen Park, Michigan.

b. The APRA’s membership as of the date of this filing numbers over 150
voluntary, dues-paying retirees-members, across all City departments and job
classifications.

c. The defining moment and reason for its formation, incorporation, and

standing on behalf of its members was the unilateral change in health care benefits

imposed by the State of Michigan through the City of Allen Park on July 01, 2013.

2. Individual Plaintiff Russell Pillar is a retiree of the City of Allen Park, 